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Contract # 
Date:

Guaranteed Maintenance 
& Service Agreement


	
KMH Systems, Inc.
[Street Address]
[City, ST  ZIP Code]
[Phone]
Fax [000.000.0000]
[e-mail]
	    To
	
[Name]
[Company Name]
[Street Address]
[City, ST  ZIP Code]
[Phone]
Customer ID [ABC12345]




This agreement covers the new [Enter Text Here] forklift trucks to be used at the [Enter Text Here] 
facility at [Enter Text Here]

	Details of Agreement

	Equipment Covered:
	 [Enter Equipment Here] (**Full Model & Serial Number to Be Determined**)

	Term:
	[# Of Months Here] Months from the date of equipment delivery [Enter Text Here] . Any changes in equipment or rate will be mutually agreed upon in writing with an agreement modification.

	Rate:
	$ [Dollar Amount Here] per unit per month each plus applicable taxes

	Hours of Use:
	[Hours Here] per year per each vehicle.

	Overtime:
	Overtime to be billed at [Cost Here] per hour for usage over 2000 hours per year.




	Work Covered

	
We will provide all normal maintenance required including parts and labor. This does not include maintenance as a result of accident, avoidable damage, abuse, misuse, accidents, overloading, client neglect, contaminated fuel, Acts of God, vandalism, etc. KMH Systems, Inc. (hereinafter “KMH”) is only responsible for all normal maintenance unless specifically excluded.

The scope of our maintenance under this plan would include:

1. Scheduled planned maintenance (lubrication, oil and filters, inspection, adjustments, etc., as indicated by the manufacturer guidelines)
2. Major Repairs or Overhauls (drive axle, steering axle, uprights, etc.)
3. Routine and emergency repairs.
4. Electrical work and related services.





	Work Excluded (Including, but not limited to)

	1. Tires, forks, fuses, keys, lights, mirrors and seats.  
2. Repairs due to misuse, abuse, accidents, overloading, contaminated fuel, vandalism and Acts of God. 
3. Fuel or fuel tank.
4. Service rentals or loaner equipment.  Back-up or emergency equipment will be available at fleet rental rates plus transportation.
5. The OSHA mandated shift inspections along with common sense maintenance and daily normal care. 


[bookmark: _GoBack]
	Maintenance Provisions

	1. All repairs will be made Monday through Friday between 7:00 AM and 5:00 PM excluding holidays.  Work requested by [Enter Text Here] at other than these times will be billed to [Enter Text Here] based upon the prevailing differential between standard and overtime labor rates.

2. In addition to performing breakdown maintenance when advised by customer of such a situation, KMH may at our discretion perform operational maintenance at intervals of our choosing.  KMH is not responsible for any costs incurred directly or indirectly based on downtime associated with any of the equipment under this agreement or outside of this agreement.  KMH has rental equipment available at market rates to supplement additional capacity requirements or during downtime situations associated with required maintenance.

3. KMH shall not incur any liability for failure to repair or otherwise maintain any disabled equipment prevented by wars, fires, strikes, or other labor disputes, accidents, Acts of God, governmental regulations or interference, shortages of labor or materials, delays in transportation, non-availability of parts, or other caused beyond KMH’s control.
4. [Enter Text Here] will assume the following obligations to allow for proper maintenance of the forklifts:
a. Provide at no charge to KMH, an adequate area on [Enter Text Here] premises to maintain and repair the equipment, preferably an internal operation with adequate space to work.
b. Require assigned operators to perform daily and weekly inspections of equipment in accordance with the suggested OSHA Operators Daily and Weekly Inspection Report, and to require the operators to report work requiring immediate attention.  Such information will be reported to KMH immediately via phone or email.
c. Make each unit available promptly for KMH’s representative to perform regularly scheduled planned maintenance or other necessary repairs.
d. [Enter Text Here] agrees that it will not perform or permit anyone other than KMH or KMH’s authorized personnel to perform any service, maintenance, or modification to the equipment. [Enter Text Here] agrees that KMH shall have no responsibility for any service, maintenance or modification of the equipment in the event the customer undertakes or permits the equipment to be serviced, maintained, or modified by anyone rather than KMH or KMH’s personnel.
e. Liability: [Enter Text Here] shall indemnify and save KMH harmless from any and all loss, damage, claim or expense arising out of the use, delivery, maintenance or storage of the forklifts and shall notify Contractor immediately of loss or damage to the forklifts or claim of damages or injury by any other person.  KMH or its insurance carrier will only be responsible for damage, injury, expense or loss directly caused by KMH.  Under no circumstances will consequential damages be permitted or collectible.  
f. To provide at its own expense and cost, competent operators of equipment, all necessary fuel, daily oil, water, and other normal needs required for use of equipment in its daily applications. 
g. To check daily, the oil level in the crankcase and water in the cooling system and to add as required.  Also, customer is responsible for cleaning dust and debris from radiator
h. To provide at its own cost and expense, complete insurance coverage, including a certificate of insurance naming KMH Systems Inc. as an additional insured.
i. To pay all applicable taxes related to the equipment or its use (personal property, excise, sales, use, etc.).
j. To be solely responsibility for repair costs resulting from negligence.
k. To exercise reasonable care in the use, maintenance and storage of the equipment (storage to be under cover) to operate the same within its rated capacity, solely in the conduct of customer’s business and to cause the forklifts to be operated only by the employees of the customer trained in the lift truck operation. [Enter Text Here] agrees to reimburse KMH for any repair, replacement or other expenses resulting from accidents, abuse, negligence, vandalism or Acts of God.

	1. Payment:
	All payments and overtime charges shall be payable to KMH Systems, Inc.  Payments are due NET 30 upon receipt of invoice and failure to keep the account current could result in a service interruption at the sole discretion of KMH Systems, Inc.

	2. Term:
	The term of this agreement is for one year and two months from date on the front of contract.  Contract will automatically renew unless 60 days written notice is given before expiration of the contract.  The agreement may be terminated at any time during contractual period with 60 day written notice from either party.

	3. Replacement Equipment:
	A loaner replacement truck will be provided if the unit is down and cannot be repaired within 24 hours of the receipt of the service call (and not due to customer abuse or neglect of daily maintenance).   If a unit is down due to customer abuse or neglect of daily maintenance, KMH will provide a loaner at our market rental rates plus transportation.  



* Thank you for the opportunity to provide assistance with the maintenance of your equipment. *
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Accepted By: [Enter Text Here]


Title                                                   Date


Purchase Order Number
	

KMH Systems Representative


Title                                                      Date


Purchase Order Number
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